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drove from New York to Florida. Jeff drove to his 
ex-wife, Lauren’s Florida condominium and 
attacked her in her home. Jeff handcuffed 
Lauren’s arms and legs so she was unable to 

move. Then, Jeff repeatedly cut, beat, suffocated, threatened and 
tortured his ex-wife for over six hours. Throughout this ordeal, 
Jeff forced Lauren to answer intimate questions by threatening 
her with a knife he held up to her neck, putting tape over her 
mouth and suffocating her by putting a pillow over her face. Jeff 
referred to this as “phase one” of his plan. He threatened to do 
her more harm during “phase two” of his planned attack. 

While being held against her will, Lauren continuously pled with 
Jeff for her life and safe release to no avail. Lauren’s son-in-law 
saw the ordeal as it was taking place because Jeff was 
broadcasting it online. He called the police, who arrested Jeff 
before “phase two” could take place and, luckily, before further 
harm could be done to Lauren. 

In the criminal case, the jury rendered verdicts against Jeff, 
finding him guilty of aggravated battery with a deadly weapon; 
kidnapping; aggravated assault with a deadly weapon; and 
assault. Jeff was sentenced to 15 years in prison. 

Order of Attachment 
Lauren retained a personal injury attorney to sue Jeff in a civil 
action in New York for the intentional torts he committed 
against her. Jeff owned a couple of buildings in New York and a 
half-interest in the Florida condominium. The attorney hired 

Richard A. Klass, Your Court Street Lawyer, as special counsel 
to seek to “attach” Jeff’s properties to ensure that he wouldn’t 
sell, mortgage or dispose of them in order to evade payment of 
monetary damages to Lauren. 

An “Order of Attachment” is a provisional remedy used by a 
judge to ensure that there will be assets and property belonging 
to the defendant to pay any prospective judgment to be awarded 
to the plaintiff after trial. The operative rule, CPLR 6201, 
provides, in relevant part: 

An order of attachment may be granted in any action, except 
a matrimonial action, where the plaintiff has demanded and 
would be entitled, in whole or in part, or in the alternative, to 
a money judgment against one or more defendants, when: 

3. the defendant, with intent to defraud his creditors or 
frustrate the enforcement of a judgment that might be 
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rendered in plaintiff's favor, has assigned, disposed of, 
encumbered or secreted property, or removed it from the 
state or is about to do any of these acts; 

As held by the Second Department in Mineola Ford Sales Ltd. v 
Rapp, 242 AD2d 371, 371 [2d Dept 1997], “In order to obtain an 
order of attachment under CPLR 6201(3), the plaintiff must 
demonstrate that the defendant has or is about to conceal his or 
her property in one or more of several enumerated ways, and has 
acted or will act with the intent to defraud his or her creditors, or 
to frustrate the enforcement of a judgment in favor of the 
plaintiff (see, Arzu v. Arzu, 190 A.D.2d 87, 91, 597 N.Y.S.2d 
322; Societe Generale Alsacienne De Banque, Zurich v. 
Flemingdon Dev. Corp., 118 A.D.2d 769, 772, 500 N.Y.S.2d 
278). The moving papers must contain evidentiary facts—as 
opposed to conclusions—proving the fraud (Societe Generale 
Alsacienne De Banque, Zurich v. Flemingdon Dev. Corp., supra; 
see also, Rothman v. Rogers, 221 A.D.2d 330, 633 N.Y.S.2d 
361; Rosenthal v. Rochester Button Co., 148 A.D.2d 375, 376, 
539 N.Y.S.2d 11). In addition to proving fraudulent intent, the 
plaintiff must also show probable success on the merits of the 
underlying action in order to obtain an order of attachment (see, 
CPLR 6212[a]; Societe Generale Alsacienne De Banque, Zurich 
v. Flemingdon Dev. Corp., supra; Computer Strategies v. 
Commodore Business Machs., 105 A.D.2d 167, 172, 483 
N.Y.S.2d 716).” 

In her request for the Order of Attachment, Lauren provided 
recordings of jailhouse telephone conversations between Jeff and 
another party which demonstrated that Jeff intended on quickly 
transferring his various real estate interests, seemingly to avoid a 
prospective judgment against him. The judge decided to issue 
the Order of Attachment in order to keep Jeff’s real estate in 
place to ensure that Lauren would have available assets from 
which to collect her potential judgment. 

Out-of-State Property May Be Attached. 
As to the Florida condominium unit jointly owned by Lauren 
and Jeff, the judge determined that he had jurisdiction to issue an 
injunction to prevent Jeff from disposing of his interest in it. 
While generally a New York State court has jurisdiction over 
only property located within the State, it can exercise 
jurisdiction over property in another state under certain 
circumstances. See, Gryphon Domestic VI, LLC v. APP 
International Finance Company, B.V., 41 AD3d 25 [1st Dept. 
2007] (New York court can restrain transfers of property outside 
the state so long as it has jurisdiction over the transferor). 

The Defendant Was Deemed a New York 
Domiciliary. 
Jeff made a request of the judge to dismiss the lawsuit against 
him, claiming that the court did not have jurisdiction over him 
because he was now considered a Florida resident (because he 
‘resides’ in jail in Florida). This request was challenged by 
showing the judge that Jeff’s last residence before entering 
prison was New York. 

In Farrell v Lautob Realty Corp., 204 AD2d 597, 598 [2d Dept 
1994], the Second Department held that: 

...it is long-established law in New York that a person does 
not involuntarily lose his domicile as a result of 
imprisonment. ...As stated by the Court of Appeals: “[A] 
patient or inmate of an institution does not gain or lose a 
residence or domicile, but retains the domicile he had when 
he entered the institution” (Matter of Corr v Westchester 
County Dept. of Social Servs., 33 NY2d 111, 115). 

Further, the fact that the prison is located in a different state 
from the defendant’s previous state of domicile is irrelevant to 
the above jurisdictional rule. See, Poucher v. Intercounty 
Appliance Corp., 336 F.Supp.2d 251, 253 (E.D.N.Y.2004) (“It is 
well-established that a prisoner does not acquire a new domicile 
when he is incarcerated in a state different from his previous 
domicile.”) 

Notice of Attachment 
The judge granted the Order of Attachment in favor of Lauren. 
This allowed a Notice of Attachment to be filed against each of 
Jeff’s properties. A Notice of Attachment is similar to a Notice 
of Pendency (Lis Pendens) in that it serves as notice to others 
that there is a pending lawsuit that may affect the ownership of 
real estate. Once the Order of Attachment was granted, the 
parties entered into a settlement agreement, where Jeff agreed to 
transfer to Lauren one of his buildings and his half-interest in the 
condominium. 

 — Richard A. Klass, Esq. 

Richard A. Klass, Esq., maintains a law firm engaged in civil litigation at 16 
Court St., 28th Fl., Brooklyn, NY. He may be reached at (718) COURT●ST 
or RichKlass@courtstreetlaw.com with questions. Prior results do not 
guarantee a similar outcome. 
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